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1.  INTRODUCTION 
 
 Zero hours contracts can be used only in circumstances where work demands are irregular 
or where there is not a constant demand for staff.   
 
Zero Hours contracts provide a level of flexibility for the individual which allows them to work 
around other commitments such as study or childcare.    
 
Zero Hours Contracts are not intended for use of reducing the numbers of established 
posts within NSS.   
 
Should members of staff have any difficulties with understanding any aspect of this policy, or 
require further information in respect of accessibility, interpretation or application of the 
policy, they should contact HR, their Line Manager or Staff side Representative. 
 

2.  GENERAL PRINCIPLES 
 

 Zero hours contracts are contracts where NSS is under no obligation to provide any 
working hours and the individual is under no obligation to accept any hours which are 
offered.  

 

 There are no “exclusivity clauses” within NSS’s Zero Hours contract.  This means 
that individuals who have such a contract with NSS can work or perform services for 
another employer and NSS will not require consent or permission. The number of 
working hours worked with another employer may be sought to ensure there is no 
breach of the Working Time Regulations. 

 
 NSS will always consider whether a zero hours contract is the best type of contract 

for the organisation’s and individual’s needs depending on the nature of the work to 
be offered and specific circumstances. 

 
 When a member of staff is only engaged on a Zero Hours Contract with NSS then 

they will likely have the employment status of “worker”. If they hold any other post 
within NSS which is not Zero Hours then their employment status is likely to be 
“employee”. 

 
 For the purposes of this policy, the term “staff” is a generic term to define a person 

working for NSS, regardless of the type of contract which they are contracted under. 
 

 2.1 Eligibility 
  
Any request to work on a zero hours contract should be discussed and agreed with 
managers.  Any such arrangement must be considered by the line manager and balanced 
with operational needs.   
 
It should be noted that the majority of posts within NSS are not suitable to be 
performed on the basis of a zero hour’s contract. 
 
However, as with other flexible working options, a request to work on a zero hours’ contract 
will be given full consideration.  Refusal of such a request must be for sound organisational 
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and operational reasons and if request is refused a full explanation should be given to the 
member of staff. 
 

 2.2 Appropriate use of a Zero Hours Contract 
 
Zero Hour Contracts should only be used when appropriate due to these types of contracts 
being associated with job and financial insecurity. The following examples of when a Zero 
Hour Contract might be appropriate: 
 

 Seasonal work or peaks in staffing demand, where it is known that for short periods 
of time additional staff are needed to manage surges in demand. 

 NSS may require additional staff on a short term basis to cover periods of 
unexpected staff sickness and be able to call on experienced staff when required. 

 When there is a potential need to have a number of staff on stand-by or on-call to be 
potentially available to work when and if it arises. These staff will be free to turn down 
any offer of work without detrimental effect. 

 
The following examples of when a Zero Hour Contract might not be appropriate: 

 Zero hours contracts might not be appropriate if the job offered will mean the 
individual will work regular hours over a continuous period of time. For example; if an 
individual is asked to work from 9am to 1pm, Monday to Wednesday for a 12 month 
period, it may be more appropriate to offer that worker a fixed term contract. 

 
 Zero hour contracts allow flexibility for both employers and individuals.  However, 

they should not be considered as an alternative to proper business planning and 
should not be used as a permanent arrangement if it is not justifiable.  

 
 

3. TERMS AND CONDITIONS OF EMPLOYMENT 
 
Staff on zero hours contracts are entitled to the same basic terms and conditions of 
employment as those Staff on fixed hours contracts.  
 

 3.1 Annual Leave 
 

 

 

 

 

 

 

 

 3.1.1 

 

 

 

 

Staff engaged on zero hours contracts are entitled to annual leave as laid 
down within the Working Time Regulations. Staff are entitled to 5.6 weeks 
holiday per holiday year, including bank and public holidays calculated on a 
pro rata basis depending on the number of hours worked.  
 
For guidance on holiday entitlement will be calculated, please see the ‘Zero 
Hours Contract Holiday Pay Guidance’. 

  3.1.2 In order to ensure that they take this leave entitlement, the member of staff 
needs to be "booked" on to work, but then given the time off for annual 
leave. 
 

  3.1.3 For Staff who have two contracts with NSS, one of which is for zero hours 
and one of which is a contract of employment, they will be entitled to 
annual leave in respect of hours worked on the zero hours contract. This is, 
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however, on the understanding that they do not exceed the annual 
entitlement of 5.6 weeks under their contract of employment. 
 

 3.2 Sick Leave  
 
Staff on zero hours contracts are not entitled to Occupational Sick Pay and will only 
be entitled to Statutory Sick Pay, if they meet the qualifying requirements. 
 

 3.3 Increments  
 
3.3.1    Staff on zero hours contracts may be entitled to increments as relevant to the 

salary scale for which they are engaged on and as defined within the 
appropriate  

3.3.2     The incremental date for Staff who are currently engaged on fixed hours 
contracts but also have a zero hours contract for bank work will be the 
same as that date defined within their fixed hour’s contract. They will 
therefore be entitled to receive an increment for both contracts on the 
same date. 

 
 3.4 Superannuation 

  
3.4.1     Staff on zero hours contracts are entitled to become a member of the 

National Health Service (Scotland) Superannuation Scheme. Unless a 
member of staff decides to opt out of the scheme, their salary will be 
superannuable. However, if a member of staff has a fixed hours’ contract in 
addition to their zero hours contract, the number of days superannuable 
salary for which they are paying contributions cannot exceed 365 days per 
year. 

 
 3.5 Record Keeping  

 
3.5.1    Employers must ensure that they keep adequate and appropriate records of 

the hours worked by staff on zero hours contracts. 
 

 3.6 Continuous Employment and Reckonable Service  
 

For staff engaged on zero hours contracts, their continuous employment is 
determined by their date of commencement with NSS but only hours 
worked will count as reckonable service. 

 
 3.7 Health and Safety 

 
     3.7.1 Under the Health and Safety at Work Act 1974, NSS has a duty to 

ensure, so far as reasonably practicable, the health, safety and welfare at 
work of all its employees/staff. Every employee/staff is also under a duty 
to take reasonable care of themselves and others who may be affected by 
their activities at work, and to co-operate with their employers and others 
in meeting statutory requirements. Additionally they are required to report 
all accidents and to use any safety equipment provided for their 
protection.  
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  3.7.2 All zero hours contracts staff must receive appropriate fire training on a 

regular basis, repeated at regular intervals. 
 

  3.7.3 As with  NSS employee’s, those staff engaged on zero hours contracts, 
have a duty to take reasonable care of themselves and others who may 
be affected by their activities at work, and to co-operate with their 
employers and others in meeting statutory requirements. 
 

    
 3.8 Training  

 
     Staff engaged on zero hours contracts are entitled to receive training as 

commensurable to staff on fixed hours contracts. 
 

 3.9 Registration 
 
             All staff that are required to register with their appropriate Professional Body 

are responsible for ensuring that their registration is up to date and in 
accordance with the regulations laid down by their professional body. 

 
   
       4.  Staff Engaged with Two Employers  

 
4.1        The Working Time Regulations require employers to take all reasonable 

steps to ensure that staff does not exceed an average of 48 hours of weekly 
working time. Such steps would include enquiring whether a member of staff 
was working elsewhere or requesting that they be notified of a member of 
staff getting other work.  Requests to exceed the normal maximum  limit may 
only be approved in exceptional circumstances   

 
4.2        Where the member of staff’s main employer is elsewhere, the NSS must 

ensure that the member of staff is not working during their annual leave 
period from their main employer. The zero hours contract of engagement 
should include a statement where the member of staff is advised that they 
cannot undertake any work for the NSS during any annual leave period from 
their main employer.  

 
4.3         Employers are also be responsible for ensuring that they provide adequate 

rest breaks according to the hours worked for them. 
     
       5.. 

 

ADVICE ON APPLICATION OF POLICY  
 
SBUs should contact HR for advice on precedents, circumstances not immediately 
covered by the policy statement, or regarding difficulties in individual cases.   
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 6.. USEFUL INFORMATION 

Other NSS policies that you may find of interest include: - 

 Flexible Working Policy

 NSS Equal Opportunities Policy

 NSS Management of Employee Capability Policy

 Dealing with Employee Grievances in NSS Policy

 NSS Recruitment and Selection Policy

 NSS Data Protection Policy

The following websites may also be of interest: - 

- 

 geNSS NSS Values page

 Staff Governance - www.staffgovernance.scot.nhs.uk

 NHS Scotland Dignity at Work Toolkit

 Department for Business Innovation and Skills – www.bis.gov.uk

 ACAS – www.acas.org.uk

http://www.berr.gov.uk/
http://genss.nss.scot.nhs.uk/portal/page?_pageid=513,2186220&_dad=portal&_schema=PORTAL
http://www.staffgovernance.scot.nhs.uk/
http://www.staffgovernance.scot.nhs.uk/improving-employee-experience/dignity-at-work-project/dignity-at-work-toolkit/
http://www.bis.gov.uk/
http://www.acas.org.uk/



